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SAUTHORIZING THE SECRETARIES OF THE ARMY AND AIR FORCE 

SETTLE, PAY, ADJUST, AND COMPROMISE CERTAIN CLAIMS 

FOR DAMAGES AND FOR SALVAGE AND TOWAGE AND TO EXE- 

UTE RELEASES, CERTIFICATIONS, AND REPORTS WITH 
RESPECT THERETO 


Aucust 20 (legislative day, Aucusr 1), 1951.—Ordered to | 
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Mr. Srennis, from the Committee on Armed Services, submitted 


the follow ing 


REPOR 
[To accompany H. R. 1764] 


The Committee on Armed Services, to whom was re ferred the bill 
(H. R. 1764) to authorize the Secretaries of the Army and Air Force 
to settle, pay, adjust, and compromise certain claims for damages 
and for salvage and towage and to execute releases, certifications, and 
reports with respect thereto, and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The bill would confer upon the Army — Air Force Departments 
authority similar to that now vested in the Navy De ‘_partment to settle 
claims of a maritime nature in favor of or against the United States. 
The proposal is based in a general way upon the existing statutes 
vesting such authority in the Secretary of the Navy. 


EXPLANATION OF THE BILL 
Ge ne ral 


As is stated above, the bill would authorize the Secretaries of the 
Army and of the Air Force to settle certain maritime claims. The 
ones intended to be cove ‘red are those which arise out of the opera- 
tion of a fleet of vesse ls nS port facilities by these two services They 


\ 


include, generally, those claims arising out of collision between ves- 
sels, or between vessel said shore structure, personal injury and deatl 


i 


to civilian seamen, harbor workers, passengers ad ‘other persons 


damage to Army or Air Foree cargo carried on commercial vessels 
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and salvage and towage services rendered by or to Army or Air Force 
vessels or cargo. The bill would permit the settlement of ¢ slated both 
in favor of and against the Government. 
As to the Army 

The normal activities of the Army include transportation by water 
of persons, stores, equipment and supplies to and from Army instal- 
lations throughout this country and overseas. The Army is also 
responsible for handling in port, loading on board, and discharging 
from ocean vessels, of cargo valued at hundreds of millions of dollars 
in foreign aid programs as well as Army cargo. These responsibilities 
require the operation of a fleet of vessels which at the present time 
consists of over 1,500 harbor craft of various types including tugs, 
passenger-carrying ferries, and barges. These vessels ply the waters of 
continental United States, its Territories, possessions and foreign 
countries. Four great ports of embarkation with docking and pier 
facilities are maintained by the Army at New York, New Orleans, San 
Francisco and Seattle. Also the Army has a fleet of dredges in con- 
stant operation in waters throughout the United States. 
As to the Ai Force 

The Air Force currently operates 326 vessels of all types; 151 addi- 
tional vessels are on the present procurement plan. The rescue 
vessels currently in operation range from 18-foot swamp gliders to 


93-foot seagoing cre ift. The utility vessels opert ated by the Air Foree 
salah personnel carriers, cargo vessels, tugs, fuel barges, self- pro- 
pelled derricks, and other miscellaneous water craft. The barges 


range from 45 feet to 120 feet in length. 
Need for the Le gislation 


In the course of such operations, accidents of the type mentioned 
above, and claims arising therefrom, are of continuing occurrence. 

Under the present state of the law, the Departments of the ng 
and Air Force have authority by virtue of the act of July 3, 1943, 
settle claims in amounts not exceeding $1,000 (31 U. 3. C. 233b). 
The usefulness of the statute, however, in settling claims of the tvpe 
under consideration is negligible because of the $1,000 limitation, 
because it precludes settlement where contributory negligence is 
present which is inconsistent with the admiralty rule of divided 
damages, and because of other limitations in the act. The only other 
statutory authority available for this purpose is found in act of Jan- 
uary 2, 1942 (31 U.S. C. 224d). The limitations in that act as to 
amount for which claims may be settled and the class of claimant to 
which it is applicable results in its being of little utility for the purpose 

question, 

Consequently, manv claims which should and could be settled out 
of court are foreed into litigation. A heavy burden is thereby cast 
upon the Department of Justice, the cost of processing claims is 
unnecessarily increased, and in many instances the ultimate amounts 
paid in disposing of claims are higher than they would be if the claims 


were disposed of before commencement of suit 
E’ffect of the legislation 
The proposed legislation would enable the Departments of the Army 


and Air Force expeditiously and advantageously to settle most of 
S ich claims without litigation This would result 1m a saving to the 
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Government both in the cost of processing the claims and in the 
amounts paid in settlement, inasmuch as court judgments are, in 
many instances, higher than settlement figures. Experience has 
demonstrated that this is especially true with respect to claims for 
death or bodily injury made by residents of foreign countries where 

recoveries are normally much smaller than those allowed in the courts 
in this country. 

The Attorney General has called the attention of the De partment 
of the Army to the fact that the lack of the authority now requested 
works to the financial detriment of the Government, and has urged 
that the Department of the Army seek legislation of this nature. 

Furthermore, the authority sought would enable the De an nt 
of the Army and Air Force to avoid much unnecessary delay i the 
payment of just claims, which delay results in an injustice to the 
claimants. 

Procedure during World War I] 

Karly in the last war, maritime claims became so numerous that 
was necessary to arrange with the War Shipping Administration to 
have that agency attempt to dispose of them for the Army. This was 
act ‘omplished by having War Shipping Administration insure the Army 
against claims of a maritime nature and settle the claims as insurer. 
The Army reimbursed War Shipping Administration in the amount of 
the settlements. Because of the large number of Army harbor boats 
the Army also assigned personnel to War Shipping Administration to 
assist in processing the claims. This arrangement was unsatisfactory 
in that it placed confidential information in the hands of civilians 
not subject to military discipline, it created additional work, and it 
was not adequately effective in disposing of claims. It is sap desir- 
able that in the event of future emergency, the Army have author- 
ity in question to settle these claims. 


) 


Comparison with other departments 


The authority which this legislation would vest in the Secretaries 
of the Army and of the Air Force is the same as that now vested in 
the Secretary of the Navy with respect to the types of claims under 
consideration, except that the limitation of the Secretary of the Navy’s 
authority is $1,000,000, whereas the limit under the present bill is 
$500,000. 

In this connection the Congress has previously found it advisable 
to give to the Coast Guard and to the Maritime Administration of 
the Department of Commerce authority to settle claims of a maritime 
nature. 


Recom he ndations of de partme nts; cost data 

The enactment of this proposal should result in no additional cost 
to the Government, but, on the contrary, should result in substantial 
savings. 

The bill has been approved by the Bureau of the Budget and it is 
a part of the Department of Defense legislative program for 1951. 

The Department of the Army has been designated by the Office of 
the Secretary of Defense as the action agency with respect to this 
legislation. 
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The following letters referring to H. R. 1764 and its companion 
bill S. 313 are made a part of this report: 
UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
July 30, 1951, 
Hon. RicHarp B. Russet, 
( ha man, Ne nat C'omm ttee on 1? med Ne ices, 
l'nited States Se nate, Wash ngton, D. C 


i 


My Dear SENATOR RusseLi: On Friday, July 27, 1951, the Committee on the 
Judiciary was ordered discharged from further consideration of 8S. 313, to authorize 
the Secretaries of the Army and Air Force to settle, pay, adjust, and compromise 
certain claims for damages and for salvage and towage and to execute releases, 
certifications, and reports with respect thereto, and for other purposes. 

For the information of your committee, I am forwarding the original of a letter 
dated February 6, 1951, from the Attorney General in connection with this bill: 
a sectional analy sis of the bill received from the Department of Defense: and the 
riginal and one copy of a hearing held by a subcommittee of the Committee on 
e Judiciarv on March 7, 195] 
| gards 


oO 





Kindest personal re 





lirection of the Secretary of Defense,” so that it will be possibl 


should he deem 





of internal organization. for the Defense { 
e the settlements reviewed bv the Admiraltv Counsel of the Navy 
lent, Which is at present the only division of the Department of Defer 
field 
eld. 





experienced personnel specializing in that 
he bill, the Assistant Secretary of 
the 


lr his letter recommending enactment of 


Defense stated that ‘the proposed legislation may necessitate the transfer to 1 
fF the Army and Air Force of part ot the appropriations available 

‘payment of claims against the Government.” 
available for the payment of compromise 
settlements but, on the contrary, settlements made by the Attorney General are 
try of consent decrees which are reported to and 


Departments of 
to the Department of Justice for the 


ry 


The Department of Justice has no funds 


carried into execution by the er 
appropriated for bv the Congress 
Che Department of Justice recommends the enactment of the bill. 
The Director of the Bureau of the Budget has advised that there is no objec 
tion to the submission of this report 
Yours sincerely, 


Peyton Forp, 
Den uly Atiorney Gen 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951. 
Hon. RicHarp B. Russet! 
Chairman, Committee on Armed Service 
United States Senate. 

My Dear Mr. CHarrMAN: There is forwarded herewith a draft of legislation 
to authorize the Secretaries of the Army and Air Force to settle, pay, adjust, and 
compromise certain claims for damages and for salvage and towage and to exe 
releases, certifications, and reports with respect thereto, and for other purposes 
together with a sectional analysis thereof 


This proposal is a part of the Department of Defense legislat 
1951 and it has been approved by the Bureau of the Budget The Depart 
of Defense recommends that it be enacted by the Congres 

Purpose of the legislation The purpose of the proposed legislat 
n the Seeretaries of the Army and Air Force au 
nent of certain clain Ot a maritime nature favor of or against tl | 
States similar to the authority now vested in tf Secretary of the Na | 
authority is required by tl! Seeretarv of the Army ‘7 pect to 50 « 

els; approximately 2,000 harbor craft of various ty] ling tu pa 
eT-Carry ! Dat 1 fl if 

constal ) i 1 ‘ arbors al i i i { - 
docks and r faciliti at 4] s of embar! ai ) 
of the Army and ar ( transported ! ( 
That authority is required b he Secretary of the Air Fore 
crash-boat operations, amp 1OUS Operat of aircraft und cargoes tra 
by commercial teamship compar ! { » 
the Army and Air Force to settle claims is cope al 

he le id re id 1 

/ l | al i \ wid Air | 
authority under the act of Julv 3, 1943, as a ided (31 U.S. C. 22 
tort claims in amounts not exceeding 51,000 Chat statute has lit i 

i res pe arit i ly { 
i t pre if > Si i if 
s etal rf \r i \ | ) i J 
1942, as al 31 U.S. C. 224d al 
\ 1 fF orees of the | ~ fey Tha 
is of | ted applica 

Cost and bud Phe enactment ¢ ! legisla 
Im no idditional co 1 (a ernn \) ir’\ = 
substantial sa Phe 1 atic ' ‘ af¢ 
the Departments ¢« \r uid Air For pa upp i i A 
to the Department of Justice for the payment of cla wainst Ul rover! 

Department of Defe wtion agency.—The Department of the Armv ha 
designated as the representative of the Departme1 of Defense for Is legisiat 

Sincerely vour 
NI RX | 


SECTION-BY-SECTION ANALYSIS 


General comments 

The authority here requested for the Secretaries of the Army and Air 
Force, under the direction of the Secretary of Defense, has previously 
been granted to the Secretary of the Navy. The acts granting such 
authority to the Secretary of the Navy are the act of July 3, 1944 (ch. 
399, 58 Stat. 723, 726), the act of December 5, 1945 (ch. 555, 59 Stat. 
596), and the act of May 4, 1948 (ch. 256, 62 Stat. 210). These acts 
are set out in the comparative tabulation shown at the conclusion of 
this report. 
Navy Le gislation for claims again ct the United States 

The act printed in the left-hand column at the end of this report 
is the act of July 3, 1944 (ch. 399, 58 Stat. 723, 726). It deals with 
two subjects, viz, authority to stay judicial proceedings and authority 
to settle claims against the United States. The Army and Air Force 
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are asking only for authority to settle claims. Accordingiy, sections 
1, 2, 3, 4, 5, and 6 of the act which deal with the stay of judicial 
proceedings are not pr inted herein; the sections of this act which are 
printed are sections 7 and 8. 


Section 1. Providing authority for the Army and Air Force to settle 
claims against the United States; comparison with Navy authority 
The sections of the Navy act and the pending bill printed directly 
opposite are identical, with only such changes as are necessary to 
designate the Secretary of the Army and Air Force in the House bill 
where the Secretary of the Navy is designated in the act, and to 
provide that the Secretaries of the Army and Air Force shall act 
under the direction of the Secretary of Defense. These sections pro- 
vide only for settlement of claims against the United States. Claims 
in favor of United States are dealt with ina subsequent section of the 
pending bill. 


Claims against the United States effect on existing laws 
The requested authority for the Army and Air Force is supple- 
mentary to existing legislation. This is the same asin the Navy act. 
Claims against the United States—limitation of author ity 
Authority of Army and Air Force is limited to $500,000. The limit 
on Navy authority is $1,000,000. 
Section 2. 4 luthority for the Army and Air Force to settle damage claims 
un fav or of the United States l COM PpPArisON with Navy authority 
The Navy statute set forth in the left-hand column is the act of 


December 5, 1945 (c. 555, 59 Stat. 596). It deals with claims in favor 
of the United States. The pending bill is identical with the Navy act 
ith only such changes as are necessary to designate the Secretaries of 


the Army and Air Force in the pending bill where the Secretary of the 
Navy is designated in the Navy act and to provide that the Secretaries 
of the Army and Air Force shall act under the direction of the Secretary 
of Defense. 


Damage claims in favor of the United States; payments rece ived 


Under the pending bill, payments received are to be covered into 
the Treasury as miscellaneous receipts. This is the same as in the 


Navy act 

Damage claims in favor of the United States—effect on existing laws 
The requested authority for the Army and Air Force is supple- 

mentary to existing legislation. This is the same as in the Navy act. 

Damage claims in favor of the United States—limitation of authority 
The authority requested for the Secretaries of the Army and Air 


Force is limited to $500,000. The authority of the Secretary of the 
Navy is limited to $1,000,000. 


Section 3. Salvage claims in favor of the United States—comparison 
with existing Navy authority 

The matter printed directly opposite section 3 in the left-hand 

column is section 3 of the act of May 4, 1948 (ch. 256, 62 Stat. 210). 

Sections 1 and 2 of this act are not shown, as they authorize the 

Secretary of the Navy to provide salvage facilities and services to ap 

extent not reauested by the Army in the pending bill. The provisions 
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of the pending bill are the same as section 3 except for such changes 
as are necessary to designate the Secretaries of the Army and Air 
Force, where the Secretary of the Navy is designated in the act. 
A further difference is that under the Navy act “the designee” of the 
Secretary of the Navy as well as the Secretary is authorize d to settle 
claims. The pending bill has no provision for a ‘“designee”’ of either 
Secretary to act. Section 2 of the pending bill does not cover salvage 
claims. 

Section 4. Current re ports to Congre Ss 

The matter printed directly opposite section 4 in the left-hand 
column is subdivision (a) of section 8 of 58 Stat. 723. The matter 
printed directly thereunder is section 2 of 59 Stat. 596. The forme 
statute deals with claims against the Government; the latter with 
claims in favor of the Government. These two sections are encom- 
passed by section 4 of the pending bill. The provisions of the pending 
bill are identical with the acts insofar as claims against the Govern- 
ment are concerned. They differ with respect to claims in favor of 
the Government in that the pending bill requires a report on all such 
settlements whereas the Navy act requires a report on only such 
settlements as exceed $3,000 in amount. 

Ne ction QD. Pe riodie re ports to Cor gress 

The matter printed op pa section 5 in the left-hand column is 
subdivision (b) of section 8 of 58 Statutes 723, 726. The provisions 
of the pending bill are identical with this. The other acts conferrin 
authority on the Secretary of the Navy do not have a similar proy ision. 
Section 6. De legation of authority by the Secretary 

This section permits the Secretary of the Army or Air Force to 
delegate his authority to settle claims where the amount paid or re- 
ceived does not exceed $1,000. 

The matter printed in the left-hand column directly opposite sec- 
tion 6 is 60 Statute 803. It is an addition to 58 Statutes 723, 726. 
The matter printed directly thereunder is 60 Statute 805. It is an 
addition to 59 Statutes 596. These acts are both encompassed by 
section 6 of the pending bill. 

Section fi Application of pending bill to claims in litigation 

The matter printed directly opposite section 7 in the left-hand 
column is section 3 of 59 Statute 596. There is no similar provision 
in the other acts discussed herein conferring settlement authority on 
the Secretary of the Navy. 
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COMPARISON WITH EXISTING LAW 


The following is a section-by-section comparison of H. R. 1764 
with the applicable provisions of existing law: 


Existing Law APPLICABLE TO NAvy PENDING BIL! 
ONLY of : ' 
58 Stat. 723 Chat the Secretaries of the Army and Air 
lhe Secretary of the Navv is author- Foree, under the direction of the Seer 


ized to consider, ascertain, adjust, deter- tary of Defense, are hereby authorized to 


. lor . } termi} 
, consider, ascertain, ¢ st letermine 
mine, compromise, or settie claims for st OF eID udjust, det Epes 


damages caused by vessels of the Navy 
or in the naval service, and for compen- 


compromise, or sertle claims for damages 


caused by vessels of or in the service of 
Hhair racnactive artments and for 
sation for towage and salvage services, the espe lve ck partm its, and I 





( ling contract salvage rendered to COMpensation for towage and salvage 
s vessels, and to pav the amount ol services, including contract saivage, rel 
v elait dered to such vessels, and to pay the 
amount of any claims so determined 
» determined, compromised, or settled, compromised vr settled, and ip 
and upon acceptance of such payment acceptance of such payment by ft 
bv the claimar ind lthen such claima und ot until then, = sucl 
ete! i ettien oO! ( . deter LEO! el en ! mpro 
pro claim ill b uland 0n of ( vim sha he final ar 
( or al DOSE nN i oO e for aki pury 1 ’ 
rar vithsta ling: ? tl d ) thstar Pr 
t S sé ) IS TeESper the ( 1 i hat nis sector is respec the deter 
comp! S ( ition, compro ettlement, and 
t l ( claims il bye ly Ds ( oO laims } ll he s ipplemet! 
‘ il t ul t eu oOo ther ta t nd not lie of ill other 
D of law a orizing ae a er ons of la wut col lera 
i 1 ent ermina ( tio id tn deter ertie 
( 1 pavme! ot i { nd pay i 
I d Cla excess ) ( 1.] 
$3,000 shall be cor lered hereunder 
icerued oO september 8 
1939 
| } ha pDAVINe of Pro é irthe I} i payvn t ot 
i made ( tt SOK i rll be cla Ss made under thi cui shall be 
mad it oO e appropriatic Mis de out of applicable appropriatio 
cellaneous expenses Na lnd ( Ww ire heret suthorized \7 j 
l t That the pavment of l } That the payment of ar 
claim on which a net amount exeeedi claim on which a net amount exceedi 
$1.000.000 is determined to be due from $500,000 is determined to be due fron 
the United States, or which is com- the United States, or which is compro 


‘d or settled at a net amount mised or settled at a net amount exceed 
g $1,000,000 pavable by the ing $500,000 payable by the United 
United States, shall not be authorized States, shall not be authorized by this 
by this section, and all claims deter- section, and all claims determined, com- 
mined, compromised, or settled here- promised, or settled hereunder at a net 
under at a net amount exeeeding amount exceeding $500,000 payable by 








$1,000,000 payable bv the United the United States shall be certified by 


States shall be certified by the Seere- the Secretary concerned to the Cor 


1e Navy to the Congress resis 





tary of tl 
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APPLICABLE NAVY 


ONLY 


Existing LAw ro 


Provided, That if the total re- 
ceived annually by the Navy pursuant 
to authority contained in this Act shall 
exceed total annual ineurred 
by the Navy in rendering and maintain- 
ing salvage service as authorized in this 
Act, the amount such excess shall be 
covered into the Treasury as “‘miscella- 
neous receipts 


moneys 


the costs 





ol 


a) On payment of any claim deter- 
mined, compromised, or settled under 
section 7 of this Act at a net amount 


but exceeding 
ible DV the | nited 

‘s, the Secretary of the Navy within 
wenty days of payment shall file a re- 
port with the Naval Affairs Committees 
Senate and House of Representa- 
forth the nature of the 

claim, the vessel or vessels involved, the 
paid respect thereto, the 
the determination, compromise, 


exceeding $3,000, not 
>1,000,000, pay 


Stat 





with 


DASIS OF f 


rr settieme t, and other pertinent facts: 
P Chat during any war the re- 
Dp s required under this section may 
( any fact or facts disclosure of 
vhich, in the opinion of the Secretary, 
\ e pl idicial to the national 
Sy) 2. Within twenty days after re- 
pt I pavment 1 & net amount 
cer $3,000 due the United States 
ursuant 1 rmination, compromise, 
) ettlement of any claim under sec 
tion 1 of this A the Secretary of t] 
Na shall file reports With the Com 
ittees on Naval Affairs of the Senate 
and House of Representatives, setting 
iOr ature of the claim: the vessel 
rr vessels involved; the amount received 
the basis of d rmination, compromise, 
or settlement 1 other pertinent facts: 
P That during anv war the re- 
port required inder this section may 
omit a i or facts, disclosure of 
wi the opinion of the Secretary, 
would be prejudicial to the national 
{ i ty 
I e) ( Oo I pro iso of subsee 
tion (a) of this section, the Secretary of 
the Nav hall report to the Congress, 
at each se on thereof, all claims which 
have be paid under this Act. 
Ss Sflal 4 » 


AIR 


FORCE TO ADJUST CLAIMS 


PENDING BILL 


sel: Provided, That all moneys received 
by the respective departments for sal- 
vage services rendered shall be covered 
into the ‘Treasury miscellaneous 
receipts. 


as 


Sec. 4. Within twenty days after pay- 
of any claim determined, compro- 
or settled under section 1 of this 
Act at a net amount exceeding $3,000 
payable by the United States or within 
twenty days after receipt of payment 


ment 
mised, 


or settlement of any claim under sec- 
tion 2 or section 3 of this \ct, the Secre- 
tary concerned shall file reports with 
the Committees on Armed Services of 
the’ Senate and House of Representa- 


tives setting forth the nature of the 


cialm, the vessel or vessels involved, 
the amount paid or received with 
respect thereto, the basis of the de- 
termination, compromise, or settle- 


ment and other pertinent facts: Pro- 
vided, That any war the reports 


during 


: : 
required under this section may omit 
wnv fact or icts disclosure of which, 

he ODI I of the meecretary cone- 





t 
IALIONAL st rit 
SEC. 5. Subject to the proviso of 


section 4 hereof, the Secretaries of the 
Army and Air Force shall report to the 
Congress, at each session thereof, all 
amounts paid by their respective depart- 
ments or received by their respective 
departments under this Act. 
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EXxIstTiInc LAW TO 


“Sec. 9 When the net amount paid 
in settlement does not exceed $1,000, 
the authority of the Secretary of the 


Navy, as set forth in section 7, may be 


exercised by such person or persons as 
he may designate,”’ 
60 Stat. 803 

“Sec. 4. Where the net amount re- 


exceed 
Secretary 


ceived in settlement does not 
$1,000, the authority of the 


of the Navy as set forth 


in section | 
nay be exercised by such person or 
persons as he may designate.” 


HU Stat 


805 


This Act shall 1 
anv claim for which a suit 
against the United State 
(59 Stat. 596 


SEC. 3. ot apply to 
filed by or 


pending 


is 
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PENDING BILL 


Sec. 6. When the net 
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